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ailroad is liable for injuries 
sustained by its passengers by 
son of negligence in main- 
ince of a station or termin- 
al used by the railroad though 

terminal is not under its 
ntrol. 

urrier is under a duty to 
vide adequate station facil- 
s for its passengers and to 
9 such facilities in a safe 
dition and cannot relieve 
itself from liability for breach 
of such duty by using station 
lities of a terminal com- 
pa lv. 
limitations on liability be- 
tween connecting carriers im- 
ed by the Tariff regulations 
do not apply as to terminal 
companies. 


[ sted from an opinion by 
id, J.A.D., rendered Feb 
: 3. Appellate Div. Horelick 
y Penn. R.R. For respondents- 

Ar Elkins. For appellant 

, William E. Bardusch, Jr. (O’Mara, 
ann, Davis & Lynch, 


es) 


o 2) 


T issue is whether defendant 
1 is liable for injuries sus- 
by plaintiff passenger af- 
raining while leaving the 

4 m at the Washington Un- 

. ior rminal, which station is 

ned by defendant. 

tiff purchased a ticket 

efendant for transporta- 
Washington, D.C. She 

; defendant’s train at 

Ne York, detrained at Union 

St and had walked the 

several passenger cars 
platform toward the 

she slipped and fell 

n iece of ice. Plaintiff 
lege lefendant was negligent 
luty to provide a safe 
fendant denies owner- 
control of the platform 

g that its line termin- 

re reaching the station 

from that point on the 

inder the jurisdiction and 

I )9f Washington Terminal 
Rai 1 Co. The defendant fur- 
les that plaintiff’s ticket 
that it was “subject to 

Tar gulations” and that such 

r ns provide in part that 

rier issuing a ticket 

onsible beyond its own 
relies on Sec. 2, Par. 18 
Tariff, I.C.C. No. A-17442 
The generally accepted 
hat a common carrier of 
rs is under a duty to 
ba | adequate station facil- 

Fes those places where it 

tak and puts off passen- 
| ge! to keep its stations in 
be oS ‘ondition. Its failure to 

2 its duty in this respect 








ca | | 


aie 


ai~ 
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He 


r it liable to those who 





be Spor to an implied invitation 
and ter injury as a result of 
sucn glect. Further, the gen- 


1at one who, though not 
n control of a defective 
or dangerous place, uses 
is own benefit or his own 
and invites another to 
se of same, may be held 
the latter for an injury 
by the defect or danger. 
is generally held that a 
is not relieved from lia- 
‘ injury to its passengers 
n of the unsafe condition 
pot which the passenger 
> to get to and from the 
; nerely because the depot 
au Oy and under the control 
2t another company with whom 
1€ ilroad contracts for ter- 
acilities. 
iuty of a railroad com- 
a carrier of passengers 
st end when the passen- 
1S Safely carried to the des- 
ion. The company must also 
© safe means for access to 




















= \EGLIGENCE — CARRIERS — 


| = e1 {had built a 
pe onic on the premises in re-} 


era] iciple has often been ap- | 





rains and passen- 
ht to assume that 
he means of access provided 
reasonably safe. The car- 
r’s obligation to its passengers 
this respect transcends any 
reements between the carrier 
and terminal companies. 

As to the tariff regulations, 
the provisions relied on by de- 
dant relate to liahility as be- 
ween connecting carriers. How- 
nothing in the act makes 
a terminal company a 
and the definitive 


m tne t 
riz 


7 a 





ri 










ever, 


varrier sec- 


tion 1 (3) of Title 49 U.S.C.A. 
makes a distinction between car- 
riers and terminal companies. 








fore, the limitation of lia- 
between connecting car- 
claimed by defendant may 
extended to the situation 





not be 
nere 
Affirmed 
Essex Bar Library 
Must Move 


A Special Meeting of the Essex 
County Bar Association will be 
held on Monday 
March 2nd, 1953, at 5:00 p.m., at 
he Robert Treat Hotel, Newark, 
New Jersey, for the purpose 

iering a report of the Com- 
Housing, which has 
charged with the duty of 
new quarters for the 
of the Association. 
Association’s lease 
library quarters expires 
] 30th, 1953. The Associa- 


consla 





tee 





for its 





tion has been paying rent at the 
rate of $600.00 per annum, but it 
has been advised by the agents 
for the National Newark Build- 
ing that, if the lease is renewed, 
the annual rental will be $12,000. 
The Association is in no posi- 
tion to pay any such amount. It 
will, therefore, be necessary to 
secure new quarters before April 
30 1953. 

Informal offers have been se- 





sured from Rutgers University 
Law School and Seton Hall Uni- 
rersity Law School to provide 





space for the Association. 


of | 


| 
| 
| 
| 


| 
| 


|president of the Associ 


common | 


afternoon,| 


Past Presidents Honored | 
By Gifts To State Bar | 
Bui'ding Fund | 
Three substantial 
New Jersey State 
tion’s headquarters building 
fund, made as memorials to past | 
presidents of the organization, | 
were reported today by Edward | 
T. Curry of Camden, first vice} 


ation and| 


Bar Associa- 








chairman of its mmittee on| 
° | 
memorials. | 
One of the mem contri- |} 


Clifford I. 


butions was made by 


Voorhees of New Brunswick in 
tribute to his brother, the 
Willard P. Voorhees of New 


. in| 
| 


Brunswick who was president of 
the State Bar Association in} 
1907-08 and was an associate jus- | 
tice of the New Jersey Supreme! 
Court from 1908 


1914 | 
Another memorial c 
honors the late Edward L. Kat-| 
zenbach of Trenton, president of 
the State Bar Association in 
1928-29 and state attorney gen- 
eral from 1924 to 1929. The mem-| 
orial was established by the| 
Trenton law firm of Katzenbach, | 
Gildea and Rudner, with which | 


tribution 

















[he was associated during his| 
legal career. 

The third new memorial gift 
honors the late William D. Lip- 
pincott of Moorestown, who} 
practiced law in Camden and] 





headed the State Bar Association | 


in 1938-39. A former judge of the} 
|Court of Common Pleas in Burl- 
ington County, he secretary 
and general counsel for the 
Campbell Soup Company at the 
time of his death 1944. The 
memorial was established by his 


widow, Mrs. Anna W. Heulings 
Lippincott, and | daughter, 
Mrs. Helen L. Moore 

These and similar memorial 
gifts will be recognized on a 
bronze tablet to be erected in the 
Bar Association’s 1dquarters, 


to be established in a building at 
229 West State Street Trenton. 
The Association's to 
raise funds for the roject will 
ecntinue until April 


ampaign 





N. J. Law on Liability for Injuries to Child 


Trespasser Expounded 


Liability of the United States 
- the Tort Claims Act for an 
to a child trespasser was 











he question involved in McGill 
et al. v. United States of America, 
Un States Court of Appeals 
fc Third Circuit, no. 10839, 


( by Circuit Judge Good- 
h, filed January 7, 1953. 

In appeared that 
the Coast Guard 
tower on the beach 
the boardwalk in 
Subsequently the 
Coast Guard ceased to use the 
tower, and a chain together wit 
a “no trespassing” sign was put 
up. However, both chain and sign 






case it 
States 


that 
United 





adjacent to 


Avalon, NW. 


disappeared shortly, and the 
evidence disclosed that children 


layed about the tower so much 








at the Government should 
have had notice of the fact of 


its use in that respect. Plaintiff, 
a seven-year-old minor, climbed 
the tower and fell. The trial court 

cluded plaintiff could not re- 
cover under New Jersey law. The 
. on appeal, reversed, hold- 





The plaintiff's counsel conced- 
1 at oral argument of this 
under the New Jersey 





cisions prior to the Strang 
case, which will be discussed 
presently, there would be no 
chance for the plaintiff to re- 


This concession 


cover was cor- 
rect. 

We turn, -then, to Strang v. 
South Jersey Broadcasting Co., 


10 N. J. Super, 486, 77 A. (2d 
decided by the Superior 

of New Jersey. Appellate Divis 
December 1950. This case invc 

ed the liability of landowner 
for injury to a neighborhood boy | 
who had come on premises 
énd was injured by falling into a| 
fire which the company’s jani-| 
tor had built on the 1 near | 
the broadcasting station. The| 
court held that the question of| 
the defendant’s negligence 


negli was | 
properly submitted to a jury and | 











qa 











upheld a judgment for the plain-| 
tiff. The case was to the] 
Supreme Court of New Jersey| 
and on March 3, 1952, was af-} 
firmed by that court, 9 N. J. 38,| 
86 A. (2d) 777. We may admit] 
that the facts in the New Jersey 
case are distinguishable from| 


those presented here. The thing} 
that hurt Edward Strang was] 
not the neglect to keep 

in repair but the 
an active and dangerous {for 









least dangerous to a small boy, 
in this unguarded f And if 
one were inclined to whittle down 
the effect of a decision, this one 
might be pigeonholed on that 
basis. 

But the New Jersey court did| 


not put the plaintiff’s recovery} 










on any narrow ground. In the} 
appellate division, the opinion- 
writing judge, in talking about 


to land| 


(Continued on page 5, col. 4) 
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children who come 
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Jersey’s 
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the travelling agent of Sweetone 
Radio Co., of Bayonne, N.J., sol- 
icited and obtained an order of 
20 radios, at $60 each, from Adam 
Ariel in Plainfield, N. J. On June 

9, 1952, the company wrote to 
Arie] requesting references, as it 
had never had any business deal- 
ings with him. Receiving no re- 
ply to this letter, the company 
declined to ship the radios to 
Ariel and so advised him by tele- 
phone on July 15, 1952. 

Meanwhile, on June 8, 1952, 
Ariel had sold the 20 radios, for 
$80 each, to James Tooner, a re- 
tail dealer in Passaic, N. J. 

On Sept. 10, 1952, Ariel sued 
Sweetone Radio Co. for $400, 
Which was the amount of the 
profits which he would have made 
on his deal with Tooner. At the 
trial, Ariel introduced the fol- 
lowing, in Dial’s handwriting, as 











Barnes To Push Rent 
Control Extension Bill 


Assemblyman William O. Bar- 
nes, Jr., will make an all-out 
campaign to obtain speedy pas- 
of his bill to extend New 
stand-by rent control 


|law until June 30, 1954. 


The present stand-by law is 
scheduled to expire June 30 of 


|this year, and with the recent 


lifting of federal rent regula- 
tions, would leave the state with- 


/Out controls unless it is extend- 


ed. The state law sets ceilings on 
rents and, in the case of most 
localities, leaves enforcement up 


|to the individual community. 


“In these unsettled times, I 


| believe it is essential to continue 


to provide protection to tenants,” 
Barnes said. “ I realize fully that 
most landlords are sympathetic 
to the problems faced by thei! 
tenants, but I feel that it is still 
necessary to guard renters 
against any possible jump in 
their living costs until the out- 
lock is more stable. 

“Possibly the situation will 
change by 1954 to the extent that 


'controls will no longer be nec- 


essary. It seems apparent that 


the new national administration 
___ |is restoring the law of supply and 

502, | 
Court 


cemand as the regulatory factor 
in all prices; perhaps during the 
year ahead that will also come 


|to apply to rents. 


“If that happens. I will be the 
first to move toward lifting of 
all rent controls in the state. 
Meanwhile, however, I will do 
everything in my power to con- 
tinue the statute which protects 
the tenant.” 

Barnes introduced his rent 
control extension bill at Trenton 
last week. 


Federal Bar Symposium 
On Copyrights 


Theodore R. Kupferman, Chair- 
man of the Copyright Commit- 
tee of the Federal Bar Associa- 
tion of New York, New Jersey 
and Connecticut, has announced 


s| that the sixth in its current ser- 


ies of lectures will be given at 
the United States Court House, 
Room 110, Foley Square, New 
York City, Monday evening, 
March 2, 1953 at 7:30 o’clock. 
Harriet F. Pilpel, member of 
the firm of Greenbaum, Wolff & 


| Ernst, former Chairman Ameri- 


can Bar Association’ Committee 
on “Impact of Tax Laws on Copy- 
right Property”, will speak on 
“Tax Aspects of Copyright’. Mr. 
Joseph A. McDonald, Treasurer 
of the National Broadcasting 
Company, Inc., will preside. 

All members of the Bar 
invited to attend. 


are 


> 
cifts to the} 1- On June 1, 1952, John Dial,| evidence of the contract of sale: 


“Sweetone Radio Co., 
Bayonne, N. J. 
June 1, 1952. 
Adam Ariel, 
Plainfield, N. J. 
20 radios @ $60.00 each... $1200.00 
(signed) Jack Dial” 
Decide the case. 

2. On May 1, 1951, H, husband, 
age 30 years, married W, wife, 
age 17 years. They separated one 
week before October 1, 1951, on 
which date W became 18 years of 
age, and have never lived to- 
gether since. On Oct. 2, 1951, H, 
in writing, promised W that, if 
she would obtain an annulment 
of their marriage on the ground 
of non-age, thereby giving up all 
rights to support by H and of 
dower in H’s realty, worth $50,- 
000, H would pay her $5000 in 
cash, within one week after her 
judgment for annulment became 
final. In reliance upon this writ- 
ten promise, W obtained an an- 
nulment in New Jersey, on the 
ground of non-age, the judgment 
becoming final on April 1, 1952. 
However, H now refuses to pay W 
the $5000. Is she entitled to re- 
cover that sum from H? 

3. On a cold and stormy night 
in January, X, 70 years old, paid 
his fare to ride in a crowded bus, 
operated by the Z Bus Co. in 
Camden, N.J. At the time X 
boarded the bus, he told D, the 
bus driver, that he (X) wanted 
to ride “as far as Market Street”, 
and, as no seat was available, X 
remained standing in the front 
of the bus near D. At a street 
corner, about a mile from Mar- 
ket Street, D, erroneously believ- 
ing that X was a man who had 
previously cheated him (D' ina 
real estate transaction, tricked 
X into leaving the bus by saying 


to X: “Please step off the bus, 
sir, so these two ladies can get 
off.” X stepped off the bus as 


requested by D; but, as soon as 
ne stepped to the sidewalk D 
Slammed the door of the bus in 
X’s face and drove off without 
him. X’s actual damages were 
limited to the payment of a 10c 
fare on another bus, one hour’s 
delay in reaching his destination, 
and the inconvenience and dis- 
comfort of having been obliged 
to stand in a sleet storm for one 
hour while waiting for the second 
bus. 

Representing X, against whom 
would you institute a suit for 
damages, and what damages, if 
any, are recoverable? 

4. (a) By written agreement 
dated July 1, 1952, V agreed to 
convey to P and P agreed to 
purchase from V the latter’s 
home in Belmar, N.J., for the 
sum of $21,000. In the agreement, 
V promised to convey good title 
to P. P paid V $1,000 on account 
of the purchase price at the time 
of the execution of the agree- 
ment, which called for final set- 
tlement on Sept. 1, 1952. The 
sale was effected by B, who was 
V’s broker. 

When the searches were com- 
completed, they revealed several 
minor objections to the title, 
which V agreed to remove before 
the date fixed for settlement. On 
Aug. 1, 1952, P’s employer sent 
him on an urgent business mis- 
sion to California. Before leav- 
ing, however, P left the sum of 
$20,000 in the hands of B, who 
agreed, in the presence of both 
V and P, to act as escrowee and 
to pay the money to V when the 
latter’s title was shown to be 
good. After the deposit of the 
money and before V’s title was 
shown to be good, B absconded 
with the entire amount of the 
deposit. Upon whom should the 
loss fall? 





(Continued on page 5, col. 1) 
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latter in no way relates to the | 
time of retirement but provides | 
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MUNICIPAL LAW — PENSIONS | 16, 1951. On Aug. 14 he became} only for administrative treat- | 5  mitations hate Mew Jersey. not the xi ] 
—SICK LEAVE — An employee | il] and his illness endured until! ment of employees during their | iat a mn ; Si SEF CaaS eats t 
s - . | x = } - | L 3 o a 4 ; V c . a L + 2 05S€ 
ini " ae teh alter | Se 1 1952. As of A Pg pete nn | Plaintiff, a Florida corpcration, where the cause of action a 
retired on pension by the city | Jan. 1, 1952. As of Aug. e | employment. atid debian: = Mee Savane 5 tn dabesmining whieh at sy 
hi : a oe : . bed 1 scons ee eee a Ac ee : |sued defendant, a New Jersey 5. In determining which s g 
while on sick leave is not en-| was entitled to 466 days of ac-| “Sick leave” constitutes au- +3 in the 1S. District! ute of Hnitations Ree FF 
i aE as , , a <j ae A cS ae emer eis .,. | corporation, in the U.S. District ute of limitations applies, a 
titled to sick leave pay after| cumulated sick leave. On Sept.|/thorized absence from duty;| 7° *. for the Distric f New! Federal Court must be euic SC; 
retirement |8 defendant retired plaintiff on| where there is no absence from Oust For tne Pt Of Mew | Femers! Vourt mis Se ganic 
N.J.S.A. 11:24A-3, the “sick| pension at one-half his annual| duty the benefit may not be|J¢"S*y for treble damages under not by its own view on such ques. I 
Seen a ee ee oe picnic Dota: sa a ah the Sherman Act. Defendant tion, but by the viewpoint there. t 
leave” statute, applies only to! salary. Plaintiff claimed and was| claimed. Saas et ea ey he Pee me oN S > Te are ey - | 
. i é eg at Bes pleaded the siatutes of limita- on of the courts of that stat ; 
authorized absence from duty | awarded his full salary for the; Reversed. fo ed New Jersev and Flor 6. The decisi fone Gneciioane ot 
ft st aes 3 we a s0n4 4 ag tion of both New Jersey and Flor- . The decision of any questior Hi — 
and where there is no duty, as| period from Sept. 8, 1951 to Jan. ———<———$ aA Aunininiie snauad TAs Line ‘ourt of Appeals of -heam i 
: es at = 6 AA ce aaa : z i ida and plaintiff moved to strike by the Court of Appeals of ‘he 1 
by virtue of pensioning, the|1, 1952, on the basis he was en-| INJUNCTION — LABOR — Issu- teak akan Saiok Cincatt ie aed “ae mS . 
. . ° . » . ese PACLISCS. ai sCUulL 45 COMCIUSIVE XQ 3 
benefit cannot be claimed. | titled thereto as sick leave pay. ance of summons is not pre- Held: I. In a private anti-trust this Court. But where the ; 1 
| cS 3 i he eee eet . : 3 . . ii 2iVaAL Gaii “ULLUSL Lilis SU. u Waitl t v ; 
MASTER & SERVANT — cel Held: Plaintiff bases his claim} requisite to action for injune-| ceding under the Sherman ent question is as to the view t 
SIONS — There is no em-|on N.J.S.A. 11:24A4-3 as amended| tion; procedure is by order to) *, yr treb] Jamao where point of the State courts. no‘ 2: S 
oie : SRR, ieee gee far sick leave| show cause under Rule 3:79 Act for treble damages, where point of the State courts, no* 4 
ployee - employer relationship) which provides for sick leave ke — nal | He cause of action arose in Flor-| the time of the earlier decision §j AD 
between a pensioner and his} with pay and sets up the method | and court may enter fina ida, but the forum is the Dis- by the Court of Appeals, bu: 2 ( 
former employer. |}of determining the number of| judgment on the pleadings and | 15.) of New Jersey. the statute the present time, and it is cla t 
Digested from an opinion by; days for sick leave to which _ affidavits where the parties s0/ 4° jimitations applicable is the ed there has been a change r 
Burling, J., rendered Feb. 16, 1953. | employee is entitled. | ne New Jersey six-year statute. ing such period in the decis d 
Supreme Court. Fantl v. Newark.| Defendant relies on R.S. 43:12- | —Picketing for an unlawful pur-| 9 such a treble damage suit is of the State courts thereon, a 
For appellant—Thomas M. Kane!1 which is that an employee may| pose will be enjoined though) yo; a “suit for a penalty”, hence’ Court must pass on such cont t! 
(Charles Handler, atty). For re-|retire or be retired on half pay| peaceful. |the five-year Federal statute of tion, since the Court of App»al: a 
spondent—Thomas L. Parsonnet| after certain years of service and|—Picketing for the purpose of! limitations is not applicable has not passed on such quest.on —I 
( yea 1s I Dp} I J 
(Parsonnet, Weitzman & ee certain age, which| compelling an owner to become 3.Where no Federal statute of 7. Unless there is more d 
sky, attys) | conditions admittedly here exist.| a non voting member of a un-| limitations is applicable toa pro- ‘fa mere possil y” that 0 
Plaintiff sued to recover “sick | N.J.S.A. 11:24A-3, the “sick ion or its auxiliary is picket-| ceeding under a Federal statute, State courts have changed a 
leave” pay allegedly due him | leave” statute, does not provide| ing for an unlawful purpose. | the Rules of Decisions Act re-. decisions, since the decision INJ 
from the City. He had judgment | for an accumulation of pay, but|_ The form of the injunction, Guires the application of the the Federal Court of Appeal Pp 
and the city appeals. | merely to an accumulation of the | should be in accord with the| State law as to the limitation of such decision controls this Cour a 
Plaintiff was employed by the| number of days of “sick leave”! problem present and should not | the action. Florida _v. Ronson. Opinion > t] 
City from Sept. 1914 until his/to which an employee is entitled) enjoin an act alre: dy done. 4. The state whose law thus Judge Hartshorne. Februar’ t 
involuntary retirement on Sept.|“with pay if and when needed. ; applies is the state of the forum, | 1953. Civil +=945-51. L 
8, 1951. In August 1951 plaintiff | The statute itself defines “sick cise gg an nie Me + - - — 7% Jac 
ac oy: da vacrati t PSS Se aE ae eee” He | Wachenfeld, J., rendered Feo. 16,|. ; pe ; : i ae . , Oy 
Was granted a vacation to Aug. | leave as “absence from post of | 1953. Supreme Court. Simon v.|ing the Guild and to create the! which would deprive them Su} 
duty of an employee because of | +¥°%- preme urt. simon Vv.) a eo aa Fecaad Sa WEIL hase’ + kin 
‘aie j : Bees 1] | Barbers. et al. For appellants —| Color of a labor dispute and that | their membership in plaintiff or : 
iliness .. ." It conditions allow | Samuel L. Rothbard. For respon- | the card had been improperly re- | ganization and give them m es 
ance of sick leave upon “absence | Samuel L. Rothbard. For respon- | : Ae Cape aki . , sp 
— pene cutie i nit a Mi aaaees moved. Judgment was entered) bership in another organizé ES 
from post of duty because of | dents—John J. Clancy. ; ; , : : : P 
LEGAL Tr Ghat Ree Pons ne | Plaintiff Simo _——— yp- | CnJoining removal of the shop | without vote and without elig 
illness”. An employee's absence : “ . P- |card, enjoining defendants from bility to hold office. It determir “ 


from post of duty after retire- 
ment is because of the retirement 
and 
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per annum 


Further, the “sick leave” stat- 
ute relates only to an employee 
and attaches the benefit of leave 
with pay only to one in contin- 
ued employment. The relation- 
consistent with the 
a pensioner. 
all relationship of employer-em- 
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| Plaintiff argues that one can- 


| nor 
| from the sick leave statute. 
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972 Broad St., Newark 


| 
| 


not because of illness, thus | UW 
removing his right to sick leave.| of New Jersey, an association of 
| proprietor 


ship of employer-employee is not | 
position of | < 
A pensioner severs | 


erates a barber shop in 


Plainfield | : \ ’ 
; ~~ | demanding by threa 


and is a member of the co-plain- | 


tiff Associated Master Barbers | 
Defendants | 
and two of 


and D’Agos- 


barbers 

are barbers’ union 
its officers, Soriano 
tino. 

The complaint Simon 
works in his shop and was given | 
1 union shop card to display by 
reason of his employment of an 


a 


alcees 


|}employee who was a member of 


| ployer’s Guild, which 


: ployee. He has no further} 
FREE PARKING at Kinney Garage duty to his employer, nor is he} 
Your account or inquiry invited entitled to any of the benefits 
| which may accrue to an em- 
| ployee. 


that defend- 
Simon and 
proprie- 
in the Em- 
is an affili- 


union; 
+} + 
(nat 


the 
iit 


defendant 
ants demanded 
other members 


tors’ association jc 


ol 


|ate of defendant union and sub- 


SAVINGS and Loan Assn. || 0! be retired while absent on 
40 COMMERCE ST., NEWARK 2, N. J. “sick leave. There is no such 
Mitchell 2-3650 ‘ lintent apparent in RS. 43:12-1 

may such intent be drawn | 


The 








ject to its constitution and by- 
laws but without voting power: 
and that unless they did so the 
union shop card would be re- 
moved, the shop would be pick- 
eted and that journeymen bar- 
bers would not be allowed to be 


employed therein. It further as- 

serts the shop has been picketed 

and seeks injunction. 
An order issued requi 


rino 


ring Ge- 


| fendants to show cause why the 





| 


| 


relief sought should not be grant- 
ed and why an interlocutory in- 


junction should not issue. De- 
fendants moved to vacate the 
order on the ground it was im- 
providently entered and to dis-/} 
miss the complaint because it 


did not disclose a cause of action 
and because no summons had 
issued within the time limit per- | 
mitted by rule. 

The motion was denied. De- 
endants then filed answer deny- | 
ing they had demanded that 
Simon join the guild but admit- 
ting they had requested him to} 
join and justifying the picketing | 
on the ground that a labor dis- | 
pute existed within the meaning 
of R.S. 2A:15-51 et seq. It was] 
then stipulated that the matter 
be submitted “on the pleadings | 
and exhibits.” 

The court found as a fact that 
Simon had properly come into 
possession of the union shop | 
card, that his employee had been | 
arbitrarily suspended from the | 
union to coerce Simon into join- 


} 
L 
yr 
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| plaint 


or intimi-| ed the object sought to be un 


the purpose is not lawful, 
ever, the rule is otherwise. I 


and order to show cause, 
that no summons shall issue, and 


that if there is no objection the | eting to enforce persons t 
court may try the action on the} come sterile members of a u 
pleadings and affidavits and ren-|is not a lawful purpose. 
der final judgment thereon. The | court below was therefore 
procedure here complied with/ fied in law and in fact in g1 
the rules and, additionally, plain- | ing the relief sought. 

tiffs did not seek a final deter- As to the Union card, the 


as to the right of defendant 
remove it under their agree} 


mination on the return date, but 
merely interlocutory relief. The 
proceedings being interlocutory|on its issuance, etc., weré 
only, summons was not necessary.| fully presented and hence 
It was at the defendant's behest | aspect should not have bee} 
that the cause went to final de-| judicated. Additionally, the 
termination and they cannot now} had already been removed 
complain thereof. the injunction enjoining 
Appellants argue that the ob-|al was hence inconsistent 
jective sought by the picketing} the circumstances. The for 
were legal and therefore cannot] relief granted should be 
be enjoined. The court 
found to the contrary and decid- 
the objective sought was to 
the Guild 


rey 


feemanded for further 
ceedings as to the card, affi 
in all other respects. 


ea 


force plaintiffs to join 
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dation that plaintiff join the) ful. Its findings are supported 

Guild and enjoining picketing by the record. 

|}to enforce these demands. De- Peaceful picketing for le 

fendants appeal. purposes, regardless of whethe 
Held: Rules 3:7A-2, 3,4 and 5;or not a labor dispute exists 

| provide for the issuance of com-| should not be enjoined. Whe 
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DIGESTS OF 


RECENT OPINIONS 





ROADS — LABOR — The 


ilway Labor Act confers on 
National Railway Adjust- 
nt Board jurisdiction over 
putes between employees 


d carriers but not over dis- 


es between employees and 
ir unions which may inci- 
tally affect employment. 
Courts have jurisdiction 
disputes between railroad 
yloyees and their unions in 
per cases and can _ issue 
porary restraints to pre- 
e the status quo. 
iNISTRATIVE LAW — LAB- 
— A right of review within 
organization at some un- 
,sonably remote time and 
int city is not such intern- 
emedy as will bar applica- 
to the courts for immedi- 
relief. 
rnal organizational reme- 
which are futile, illusory 
ain are no bar to immedi- 
judicial relief. 
NCTIONS — The fact that 
ntiffs can prevent irrepar- 
injury by surrendering 
rights they seek to main- 
is no bar to injunction. 
sted from an opinion by 
J., rendered Feb. 16, 1953. 
ne Court. Naylor v. Har- 
‘or appellants—Ruth Wey- 
the Illinois Bar. For re- 
nts—James M. Davis, 


Jr.| 


ntiff Naylor was a member} 


ision 851 of the Brother- 


| tion over disputes between em-| 


»f Locomotive Engineers | 


as chairman of its Com- 
of Adjustment. The other 
ffs are also members of 
1 851, hereafter called 851, 
iployees of Penn. R.R. For 
ears claims for extra pay 
sserted against the rail- 
In 1948 a settlement was 
to the Brotherhood of 
tive Engineers. On April 
851 voted to accept the 
ent but Naylor refused to 
e it asserting his authority 
. Brotherhood Resolution 
May 3, 1951 Naylor institut- 
in the U.S. District Court 
n the Railroad from pro- 
with the proposed settle- 
He asserts he took this ac- 





ider Standing Rule 48(c) | 
Brotherhood. Thereafter | 


yer of 
iylor had violated Sec. 93 
Statutes of the Brother- 
hich provides that any 
who without exhausting 
edies within the Brother- 
ibmits to the courts any 
controversy within the 
vation, shall be guilty of 
and expelled. After 
proceeding 851 voted 44 
favor of Naylor. Never- 
a report was sent to J.P. 
the Grand Chief Engin- 


851 filed charges} 


eer of the Brotherhood, who act- 
ing allegedly pursuant to Sec. 
6(c) of the Brotherhood’s Con- | 
Stitution, directed that 851 find] 
Naylor guilty of disloyalty and} 
expell him. He also advised that 
if 851 did not comply, its charter 
would be suspended. 851 did not 
comply and on Aug. 14 Shields 
expelled Naylor and revoked the 
charter of 851. Members of 851 
so desiring, were offered the op- 
portunity to join other Divisions. 
The Railroad has a union shop 
agreement with the Brotherhood 
requiring union membership for 
iployment. Plaintiffs did not 
join another Division and still 
claim to be members of 851. They 
seek restoration of 









the charter 
of 851 and nullification of Nay- 
lor’s ouster. A temporary re- 
Straint was entered enjoining de- 
fendants from reporting to the 
Railroad that plaintiffs are not 
union members, pending trial, | 


yn condition plaintiffs pay their 
dues into court. 

The Brotherhood appeals con- 
tending the Railway Labor Act 
deprived the Court of jurisdic- 
tion; that plaintiffs failed to ex- 
haust their remedies within the 
Brotherhood, and that plaintiffs’ | 
showing of irreparable injury | 
was insufficient. 

Held: (1) The Railway Labor 
Act confers on the National Rail- 
way Adjustment Board jurisdic- 


ployees and carriers growing out | 
of agreements concerning rates 


of pay, rules or working condi- 
tions. The dispute here is not of | 
the type contemplated by the} 
Act and hence is within the jur- | 


isdiction of the courts. There is} 
no dispute here between em- 
vloyees and the railroad. The 
dispute is wholly an internal one 
between members and the Bro-}| 
therhood. Having jurisdiction 
over the subject matter the court 
had jurisdiction to impose pre- 
liminary restraints designed to 
maintain the status quo. 

(2) Generally, members of an 
yrganization must exhaust their | 
remedies within the organiza- 
tion before resort may be had to 
the courts. But where such rem- 
edies are illusory or futile, failure | 
to exhaust them is no bar to 
judicial relief. If organizations 
ire the protection of inter- 
procedure before resort to 
jurts, they must comply with 
basic requirements of fair 
play and due process. A right of 
appeal to a convention to be held 
in a distant city, one, two, or 
three years later, is insufficient 
to preclude immediate judicial 
relief. The internal procedure 
provided in the instant matter| 
was a right of appeal of Shield’s 
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|lawn Cemetery 
|} and Robert Carey, Jr 


| pay to the trustee, after deduc- 
| tions for a perpetual 
1144 of the proceeds 


TITLE SERVICE | 


| ment 
|Frank returned to plaintiff 2000 


| made and held that it 








action to a convention to be held 
in Cleveland, Ohio in June, 1953. 
This review almost two years 
later and in a distant city was 
too remote to bar interim appli- 
cation to the courts for relief. 
(3) Defendants contend that 
plaintiffs need suffer no irrepar- 
able injury as they can join other 
Divisions and thereby protect 
their employment. But by so do- 





ing they would surrender their); 
status as members of 851 and| 
the rights incidental thereto 
which they .re trying to estab-| 


lish. There is no basis for com- | 


* + | 
pelling them to take such steps. 
If the injunction had not been 








entered, plaintiffs’ employment 
might have been periled. On) 
the other hand, tl dg yiancnd 
|does no serious harm to defen- | 
dants. } 
Affirmed. | 

| 

FIDUCIARIES — CORPORA- | 


TIONS — An officer of a cor- | 
poration is under a duty to} 
deal openly and fairly with the 


corporation in any personal 
transaction. 
FIDUCIARIES — CEMETERIES 


— A promoter who organizes 
a cemetery association is en-| 
titled to receive from the as- 
sociation the fair value of the 
lands he conveys to it without 
consideration of enhanced val- 
ue by reason of its proposed 
use and no more, or such price 
as was agreed to by the asso- 
ciation at arms’ length. 

LACHES — ESTOPPEL — Laches 
and estoppel are not applic- 
able merely by reason of lapse 
of time where the claim has 
been persistently asserted and 
persistently resisted. 

INTEREST The courts may 
and will allow interest in ac- 
cordance with equitable prin- 
ciples in order to accomplish 
justice in each case. 


present suit to determine the ex- 
tent of its obligation for the 
lands conveyed to it. The Chan- 
cery Division entered judgment 
with interest, finding that the 
fair value of the land was $138,- 
510, being ttre-cost of $73,380 plus 
$65,130 as promoter’s profit and 
that the trustee was entitl- 
ed to the $50,505 received by the 
cemetery from the sale of certi- 
ficates returned to it. The Ap- 
pellate Division affirmed as to 


| the $50,505 but disallowed the 


promoter’s profit. On the issue 
of value, piaintiffs’ experts testi- 
fied that the land, as farm land 
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District Court Personnel 
To Hold Mid Year 
Meeting 


The District Court Association, 
an association of the personnel 
of the County District Courts 
throughout the State, will hold a 
mid-year meeting and dinner at 
the Carlton Hotel in Newark on 
Saturday afternoon and evening, 
March 7th. The guest speaker at 
the dinner will be Scnator Ken- 
neth Hand, member of the state 
senate from Union County. 





Digested from an opinion by 
Jacobs, J., rendered Feb. 16, 1953. | 


Supreme Court. East Ridgelawn/| that this claim is barred by laches 


v. Winne et als. For East Ridge-| 
Robert Carey | 
For various | 


defendants William L. Rae, | 
Samuel Kaufman, Isadore Glau- | 
berman and Theodore D. Par-| 
| sons. 

In 1905 Adam Frank obtained 


options on over 250 acres of land | 
in Clifton. Thereafter two ceme- | 
tery corporations were formed, | 
one being the plaintiff herein, | 
and Frank selected trustees. | 
A cemetery franchise was issued | 
to plaintiff and Frank then| 
agreed to and did transfer to 


plaintiff 121 acres which he had | 4S cemetery land. The testimony 
| as to its greatly increased value 


acquired for $73,380 

No purchase price was fixed. | 
Instead the two cemeteries issu- | 
ed to a trustee certificates of in- | 
terest and plaintiff agreed to 
care fund, 
from its sale 
of burial plots plus what remain- 
ed of the other half after pay- 
of operating expenses. 


shares of the certificates issued 
to the trustee for improvements 


and working capital. Plaintiff 
realized $50,505 from the sale of 
these certificates and others 


which were later delivered to it. 

In 1910 Vice Chancellor Stevens 
considered the arrangement 
was illegal 
because cemeteries are in the 
nature of charitable trusts and 
the Frank plan would enable ex- 
traordinary profits from the sale 
of plots contrary to the legisla- 
tive policy and purpose. This was 
later affirmed by the Court of 
Errors and Appeals, which in 1936 













held that Frank 1rough the 
trustee is entitled to receive the 
fair value of the estate conveyed 
to plaintiff at the time of con- 
veyance, with interest, but with- 
out priority over other creditors. 
Plaintiff then institute 


sbu ted the 








New York and New Jersey 
Bank & Insurance Stocks 
industrial Stocks 
Oil Securities 
KOELLNER & GUNTHER, Inc 
31 Clinten St., Newark 2, N. J. 
Telephone MArket 3-0198 


Henry Bender of the Hudson 


phen ake-heleanscrie nage gins: ier ghee County District Court will act as 


fendant’s experts testified that 











as cemetery land it was worth | ‘astmaster. 
$650,000. _— ———— 
Held: Frank dominated the| the valuation of $73,380 and this 


figure, with interest at 3%, will 
constitute fair payment for the 
land. The Association’s complaint 
that there should be no interest 
is not well founded. It has had 
the land since 1907 without pay- 
ment and equitable considera- 
tions suggest the allowance of 
reasonable interest on the prin- 
cipal fixed as due. The courts 
may and do allow interest in ac- 
cordance with principles of equi- 
ty in order to accomplish justice 
in each particular case. 

As to the $50,505 received by 
the association from the sale of 
certificates returned to it by 
Frank, it seems equitable, now 
that the original mode of pay- 
ment has been voided, that the 
association be held accountable 
for the sum actually received by 
it, with interest. 

Modified accordingly. 


plaintiff at its inception and was 
its president. He was a fiduciary 
chargeable with recognized fidu- 
ciary responsibilities. He was 
under an obligation to deal open- 
ly and fairly with the association. 
He undoubtedly performed ser- 
vices of value in acquiring the 
land and launching the cemetery. 
He could have tendered the land 
and made claim for fair compen- 
sation and the Association, act- 
ing independently, could have 
approved and entered into a 
binding agreement at a fair rea- 
sonable fixed price as contem- 
plated by the statute. Instead 
he chose to gamble with a scheme 
aimed at extraordinary profits 
but contrary to law. The claim 
for promoter’s services was never 
addressed to nor approved by 
the Assoviation, nor was it ever 
asserted prior to this proceed- 
ing. Whatever claim there might 
have been is now t;arred. 

As to the land value, however, 
this is different. The Association 
agreed to pay for the land. While 
the mode of payment was illegal, 
that is no basis for permitting 
it to keep the land without any 
payment at all. The contention 








Freedom 
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Worry 


You as an attorney cannot ren- 
der your best services without a 
clear mind. 


or estoppel is without merit. 
Payment for the land has per- 
sistently been sought since the 
conveyance of the land and has 
been equally persistently resisted. 
It has been decided that the 
mode of payment was illegal but 
it was never held or effectively 
argued that there should be no 
payment. The Frank interests 
are entitled to be paid the actual 
value of the land at the time it 
was tendered to the Association, 
which is before development as 
a cemetery and which therefore 
is not to be increased by its value 
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in the hands of an Association 
holding a cemetery franchise is 
therefore not helpful. Apart 
therefrom, the record Supports 
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Cost of Litigation 


The editorial in the February 
issue of “The Bulletin’, monthly 
publication of the Hudson Coun- 
ty Bar Ass’n, is entitled “Cost of 
Litigation” and calls attention to 
a condition which it is claimed 
is discouraging litigation and 
causing an unhealthy condition. 
The editorial reads in part: 

“Clients have been heard to 
complain about the present high 
cost of litigation which attorneys 
must of necessity include in or 
add to their fees and thus pass 
the cost on to the client. 

“Filing fees are higher; aug- 
mented paper work has added to 
the cost of labor and supplies; 
examinations before trial and 
the taking of depositions is an 
expense that every client cannot 
afford; motions before trial, con- 
ferences before pre-trial and 
pre-trial attendance at court 
must be charged to the client. All 
these services and charges nec- 
essarily iricrease the cost of liti- 
gation to the client. 

“In addition to the actuai in- 
crease in dollars and cents that 
a client must pay he must also 
anticipate and in most cases sus- 
tain a loss of wages or income 
which he loses when he is called 
to his attorney’s office to answer 
page after page of interrogatories 
and then wait until his answers 
are typed or lose more time an- 
other day and return so that he 
may subscribe his name to the 
oath; and he must still antici- 
pate being summoned from his 
work to be examined under oath 
so that his depositions may be 
taken—even then, unless’ he 
waives reading and signing them 
after they are taken he will again 
have to return to read his depo- 


Sitions and affix his signature 
thereto. 
“These are but a few of the 


items and instances which have 
materially increased the cost of 
litigation. There are instances. 
neither few nor scattered, where 
even wealthy clients prefer to 
settle their grievances out of 
court and dispense with the ser- 
vices of a lawyer rather than 
undertake a litigation which 
would cost as much as the 
amount they can settle for. We 
understand that it is becoming 
the practice of some people and 
even corporations to settle claims 
where liability is questionable if 
the claims can be settled for a 
sum approximately equal to the 
cost of having their day in court. 

“This is not a healthy condi- 
tion. It not only affects the prac- 
ticing attorney economically but 
also creates in the public mind 
the idea or feeling that they 
have a chance to get something 
when they might not be entitled 
to it. 

“We look forward to the day 
when the court will, by appro- 
priate rule, exercise measures ol 
control over the indiscriminate 
use of interrogatories, examina- 
tions, motions, depositions, etc 
so that the cost of litigation may 
be brought down.” 
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Latire Essex Bar To Be 
Solicited for Law Center 


NEWARK—Raymond Schroed- 
er, State Chairman of the Pro- 
fessional Committee’s organiza- 
tion for the Rutgers Law Center 
Development Program has an- 
nounced that.H. Edward Toner, 
of Toner, Crowley, Woelper & 
Vanderbilt, has accepted the 
Chairmanship of the Profession- 
al Committee’s organization for 
Essex County. This committee 
will be responsible for the per- 
sonal solicitation of every mem- 
ber of the Bar in Essex County. 
The organization of the commit- 
tee is expected to be completed 
in two weeks. 

Vice Chairmen for Newark 
constituting Area I, are Gerald 
T. Foley, John J. McCloskey, 
Everett M. Scherer and Joseph 
H. Stamler; Area II, including 
Maplewood, Millburn, Short Hills 
and South Orange, Ira C. Moore. 
Jr., as Chairman; Area III, in- 
cluding Caldwell, Cedar Grove 
Essex Fells, Roseland and Ver- 
ona, William J. Camarata as 
Chairman; Area IV, including 
Belleville and Nutley, Everett B 
Smith as Chairman; Area V, in- 


cluding Bloomfield and Glen 
Ridge, Thomas J. Markey as 
Chairman; Area VI, Moniclair, 
Samuel Alleorn, Jr.. as Chair- 


man: Area VII, Irvington, Fred- 
eric Stoddard, Chairman: 
Area VIII, East Orange, Nicholas 
Joya as Chairman, and Area IX, 
including West Orange, Orange, 
Livingston, Hon. William  H. 
Davis as Chairman. 
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Records Required For 

isceme Tax Explained 

Director of Internal Revenue, 
Bruce E. Lambert, has some ad- 
vice for small businessmen who 
are currently experiencing 
ficulty in computing their Fed- 
eral income tax because they 
nave not kept adequate perman- 
ent records. 

The task of preparing tax re- 
turns, Director Lambert says, is 
especially burdensome for those 
businessmen who do not keep 
adequate records, and his office 
receives many inquiries each year 
from small businessmen, profes- 
sional men, and farmers, asking 
what kind of records should be 
maintained by them. 

nternal Revenue regulations 
do not prescribe in detail the 
type of records to be kept, the 
Director pcints out. What is im- 
portant, he says, is that syste- 
matic record be maintained—one 
that is sufficient to establish the 
amount of the gross income and 
the deductions, credits, and other 
matters required to be shown in 
any return. 

To know his business income, 
the taxpayer must know what 
sales or receipts he has had, and 
what costs and expenses he has 
incurred. Any system of records 
or books, then, that contains in- 
formation about all receipts and 
expenses is considered adequate. 
Director Lambert 
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By Richard E. Burke 

I have had the unpleasant and 
unhappy experience as a Form- 
er F.B.I. Agent, to question young 
men in Federal and State peni- 
tentiaries throughout the US. 
and realizing that they will re- 
main there for many years or 
for life prompts me to action 
regarding Juvenile Delinquency 
so that perhaps some youngster 
will be deterred from graduating 
into higher crime and a term of 
years or life in prison. 

It has been my experience with 
young men and women who have 
become involved in crime that it 
is the rare exception which does 
not find their habits have been 
formulated considerable 
period of despite their 
youth. 

Er:vironment, poor family con- 
ditions or complete indifference 
by parents are the common fac- 
tors which all social agencies 
know to be the cause of the 
youth’s behavior pattern. 


over a 


time 


In most cases, the program is 
to correct, cure and change the 
young man or woman into a 
law abiding citizen. This cor- 
rection program is in most cases 
ineffectual because the Agency 
or Committee dealing with the 


local Juvenile Delinquency cases 
is endeavoring to correct a be- 
havior pattern that has been de- 
veloped over a period of years 
and an equal amount of time 
would be necessary to neutralize 
or change these traits. No agen- 
cy has the immediate supervis- 
ion, time or talent to complete 
this metamorphosis. 


Prevention rather than cor- 
rection is the keynote to any ef- 
fective Juvenile Delinquency 


Program and we thus deal with 
the parent and child when an 
unhealthy behavior pattern is 
developing. 

It may well develop that some 
simple solution will eliminate the 
source of the problem. 

The father may be indifferent 
inattentive to his son, fail- 
to take him to a ball game, 

or to any event that 
would serve a “big moment in 
little lives purpose” and do 
things that would make the fath- 
er a hero in the eyes of his son. 

In many cases the parents are 
divorced, separated, estranged or 
beset with some unfavorable sit- 
uation which compels both of 
them to obtain employment and 
the boy or is necessarily 
without proper supervision. How- 
ever, Many parents are sound. 
sincere and sober but nonethe- 
less unable to analyze properly 
the causes of their failure to 
control the child. 

Many parents are reluctant to 
acknowledge that their child is 
developing a habit pattern of 
late hours, or shows signs of the 
marijuana curse, which has 
grown with alarming measure 
with local publicity and gossip 
that attracts the curiosity of 
voung people. The stubborn re- 
fusal by parents who adopt a 
“not my boy” attitude has met 
with the dire consequences of 
police action. When occurs 
how often do we hear it said “I 
have given him everything he 
wanted, a good home. spending 
money, all the things I did not 
have”. 

In many instances the parents 
will contact a police officer but 
since no crime has been commit- 
ted the police cannot function or 
find time to substitute for the 
parents. 

It is my contention that 
parent should have recourse 
Juvenile Problem Ciinic 
an examination may be 


ana 
ing 


fishing 


oO} yr] 


1S 


the 
toa 


would prevent any progress of 
the previous behavior or activity 
which is the incipient and initial 
phase of the delinquency pat- 
tern and about which they are 
disturbed. 

The Juvenile Problem 


where | 
made | 
and the parent and child may be| 
instructed to follow a course that} 


Clinic | 
could be composed of a promin- 


The Juvenile Problem Clinic 


ent Minister, Priest, Rabbi, War 
Hero, Sports Celebrity and others 
who attract favorably the at- 
tention of youngsters. They 
would serve as a panel to review 
the problems presented by the 
parents who are apprehensive of 


the conduct of their child. 
It is my firm belief that at 
this time many parents are 


spending sleepless nights, think- 
ing of their son or daughter who 
cause sickening despair, frus- 
tration and worry because of the 
development of unhealthy 
habits. These parents would cer- 
tainly avail themselves of this 
source of assistance and thus be 
reconciled to the fact that they 
had exhausted their efforts to 
protect their child. 

he atmosphere of the place 
where the clinic would be locat- 
ed could be such as would be 
attractive to young people anc 
I have in mind photomurals of! 
well known persons in all field: 
of endeavor. This would elimi- 
nate the effect of cold and im- 
personal hearing chambers. 

The parent is by law respon- 
sible where it is shown that he 
has neglected or failed to attenc 
to his parental duties toward his 
child. In many instances the 
father when arraigned in cour 
will state that he is absent fror 
home by reason of his job, anc 
cannot therefore, supervise hi: 
children. The mother will alsc 
excuse her lack of attention b: 
stating that she is preoccupiec 
with her many household duties 

The Court may well ask the 
Qarents charged with violatin: 
the law if they have brought th: 
matter to the attention of the 
Juvenile Problem Clinic in thei 
community and if they have fail- 
ed to do so. then it clearly estab- 
lishes that they are delinquen 
and not deserving of any leni 
ency by the court because th 
usual alibis and excuses woul 
be unfounded. 

The new rules of the Juvenile 
Court (R.S. 6:2-2A Sections A 
B, C and D> effective January 1 
1953 provide for the appointmen 
in each municipality of the Stat 
of a Juvenile Conference Com 
mittee to serve as friend of th 
court and to make a survey an¢ 
study of each juvenile offende 
referred to it by the court. Thi 
committee will determine wha 
factors have caused the Juvenil 
offender's difficulty and shall de 
vise ways and means in eacl 
instance of setting up an in 
dividualized program to aid th 
juvenile *** etc. 

The committee will of course 
serve a very plausible purpos 
and will be of invaluable servic 
to the court in passing judgmen 
on the juvenile offender but a 
best it functions only after the 
crime is committed. All appear- 
ances before the Juvenile Con- 
ference Committee will be on <¢ 
voluntary and cooperative basi: 
and all proceedings will be of ar 
informal nature. This, of course 
is exactly the method to be em- 
ployed with the operation of the 
Juvenile Problem Clinic. 

The Juvenile Problem Clinic 
would certainly give that ounc¢ 
of prevention which is as we wel 
know better than a pound of 
cure. 


Hudson Bar Approves 
Law Center Program 


NEWARK—The Hudson Coun- 
ty Bar Association, at its month- 


ly meeting. approved and adopt- 
ed a resolution endorsing the 


Rutgers program to establish a 
Law Center in New Jersey. The 
resolution also encouraged mem- 
bers of the Association to lend 
their full cooperation and sup- 
port to insure success of the pro- 
ject. The resolution was approved 
by the Board of Trustees and un- 
animously adopted by the mem- 
bership. Peter P. Artaserse pre- 
sented the resolution for consid- 
eration. 





Voice of the Bar _ 





COMMENT AND CRITICISM 
INVITED 





Dear Editor: 

Having carefully perused he 
Manual of Pre-Trial Practice b; 
the New Jersey Supreme Court 
issued as revised December 13 
1952 to become effective Januar 
i, 1953 I have noted that an -m- 
portant subject has been om: 
ed. 

I refer to pre-trial treatn 
of those cases which are : 
ing their second appearance 9 
fore the trial court. Cases w! 
have either been returned by 
appellate tribunal for a ve 
de novo, cases in which a vo] 
tary dismissal was taken or n at 
ters dismissed without prejucice 

Though invariably the fac‘ua 
and collateral issues remain ths 
same, though the new pleading: 
repeat the original ones word for 
word, the trial attorneys 
again confer, submit a m 
orandum and re-appear in cou: 
to discuss factual and collat«ra, 
contentions already reduced to 
concreteness by the former pre- 
trial order. 

It seems to me, that, in situa 
tions like this, where parties 
counsel and contentions remain 
the same, the court should make 
provision for the entry of a s‘ip 
ulation between counsel to ths 
effect that the former pre-tria! 
order be binding on the parties 


insofar as this second caus 
action is concerned. 
In this way a small but im- 


portant clogging of the trial «al- 
endar can be eliminated and im- 
portant hours of time may bé 
saved for the useful benefi: 0: 
counsel. 
Herbert Kestner 

During the course of an im 
sioned plea by defendant’s c 
sel in a matter tried before Judg: 
Waugh the other day, the a: 


torney rose to the following 
heights of oratory: 
“Your Honor, my client ad 


tedly wrote the letter referre 
but he did not write it 
lawyer would, but as a ge 
man.” 

After the laughter of the ¢ 
ence (lay as well as profes 
al) had died down. one wag 
heard to whisper, “At last some- 
one had the guts to admit thé 
difference.” 

Yours r 
Samuel 
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Many Erroneously Filing 


Tax Returns As Head 
Of Heuseho!d 


Director of Internal Reve iue 
Bruce E. Lambert, said toda 
that numerous married persons 
in his district are erroneous]: us 
ing “Head of Household” 
in preparing their 1952 indi 
al income tax returns. 

The “Head of Household 
rate, Director Lambert exp. 1in- 
ed, is available only to unm 
ed persons under those cir 
stances described in the I 
1040 Instructions, and pro ides 
for tax benefits approxime ‘ins 
one-half those received by 4 
married couple filing jointly an 
taking advantage of the spli 
come computation. Unma 
persons qualify for the ‘He: 
Household”’ tax rate when 
meet the statutory requiren 
as cutlined on page 4 of th 
ficial Instructions accompanyiné 
Form 1040. 








Life is not a rigid track ‘ha 
we must follow willy-nilly, du! 
a glorious unmapped and unitrie¢ 
country, which it is our privilegé 
to open up for ourselves 
others. Like the pioneers of thé 
old West, we make our own r 
and we ourselves decide whethe 
they shall lead up or down— 
R. H. Grenville in Weekly Unity 
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— ATTORNEYS EXAM rendered was the checking of Liability for Injuries to Children 

patrons’ valuables. B hired a 
e directors held only 10 bath house from July 15 to Aug- (Continued from page 1) “society’s interest in the hu- 
; of common stock, and X_ ust 15, 1952. On Sunday, July 30, e : ; ——~ mane and the protection of the 
held 200 shares of preferred 1952, B checked her jewelry with Of another without being asked jite ang limb of its youth and 
stock but no common stock. a caretaker at the bath house there by the owner, said: “But if tye individual's interest in per- 









qaued from page 1) 
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S sold to P 50 shares of th 


SM rapival stock of Globe Pott 



























































Cc New Jersey corporation Under the facts. how many office before bathing. Af —- swim- fabitually they do come to play sonal security... . Human saf- 
a inc sed the certificate therefor shares. if any. of the said 1000 minz for several hou B asked Upon his land and the landown- ety is of far creater eoncern than 
in nk and delivered the same »f common stock has X a for her jewe but did not re- er has notice of the fact, then unrestricted freedom in the use 
he r0 P took the certificate © purchase? ceive it. nor was it ever delivered he owes to them..a duty which, of land.” Again A. L. I. Restate- 
by fm the office of the corporation and fraudulently represented to her. perhaps, may be regarded as an: ment of the Law of Torts $339 
: ob ed from the corporation's M that he (F) was P. a weal- B then brought suit against A extension of the old obligation ;, cited. ; 
15. Mae tr’ er agent, T, a new certifi- thy member of the community. for the value of the jewelry. A to refrain from intentional in- : : 5d 
eate for 50 shares, which Was yy qid not know P personally. M defended on the ground that the jury”: 77 A. (2d) 502. It is to be We think these two opinions 
mé ut in P's name. T. how- rejieq upon F's false representa- bailment was mad 1) a Sunday noted that the opinion writer is Mark a real development in the 
P iled to cancel the old cer- id gave Fa check for $1000 and was, therefor id. Is ‘this conscious of the fact that the law of a State noted for its high 
as required by the by- bv M on the B Bank to a valid defense ald obligation is being extended. Quality of judicial thinking. The 
la the corporation. r with a notation 10. B wants to buy a local gro- More important, the court Court is carefully building upon 
T placed the old certificate in yment of goods to cery store business, including the went on to say: what has gone before in New Jer- 
ng office safe, to | ch C xt month”. F forg- fixtures, equipment ‘stock in “The New Jersey rule seems to S¢€Y judicial history but at the 
‘tor for Globe Pottery C Y the check and trade, and good-will. The store be in substantial accord with the Same time is giving it a direction 
ess “C stole the old cer- indorsed ver to H on is located in a large shopping Restatement, Torts, $339.” Then based, not on an arbitrary use 
and sold it as a valid cer- sam _in payment of a center at 123 Main Street. Tea- the court quoted the black-let- Of a catch phrase, but on a 
‘o B, a bona tf pur- debt owed b: to H. H did not neck, Bergen County, N.J. S, the ter statement of section 339 in thoughtful analysis of principles 
r value. What are B's know of F's fraud or forgery seller of the business is present- its entirety. We do the same. The Underlying the sound develop- 
hen eceive heck. The ly operating the store. The pur- statement is: ment of tort law. We think it is 
Jan. 2, 1948. A, B and C goods, for the payment of which chase price is $8000. B has $5000 ‘A possessor of land is subject fair to say from the discussion 
a partnership for the sale the check Was § 20sedly siven. in cash, so that he nust owe or to liability for bodily he rm to of the Strang case in both the 
0 ting goods. A contribute ere never delivere M stopped borrow the balance of $3000. As- young children ee esp naetue Appellate Division and the Su- 
‘ $1 : le capital, B contri- payment of the check, so that, sume that you in attorney thereon caused by a structure or Preme Court that section 339 
$5000 thereto. and Cc -on- hen H presented the check at and Pasonet B has retained you to other artificial condition which of A.L.I. Restatement of the Law 
his skill and exper h bank, the bank re- ! resent. advise nt protect he maintains upon the land. if of Torts represents the New Jer- 
esman. Under the writ- fused to honor it. H sued M to him aaa, from the n ol es ; sey point of view. It also repre- 
nership agreement, the recover the amount of the check. the bargain to the consumma- .°‘@) the place where the con- cents the point of view shown 
sartuership was to terminate on May he recover? tion of the transaction dition is maintained 1S One upon jn well considered opinions of 
January 2. 1953; but the agree- On May 1, 1951, P purchased Briefly enumerate the legal “Mich the possessor mews °F courts in other parts of the coun- 
as silent as to how profits $1,200 worth of furniture from S and practizal business factors in should know that such children try gee Prosser on Torts, page 
»s were to be shared inder a conditional sale con- the transaction which you would 2'e 'kKely to trespass, and 620. The restatement did not 
an. 2, 1853, the ner- t valling for the payment of regard as importa1 . B. and “(b) the condition is one of make this view of the law but 
ninated by the $100 p th on the first day summarize the ste] which you which the possessor knows or perhaps has helped in its de- 
period of time men- of eacl very month there- would take to protect him. should know and which he velopment by enunciating and 
the agreement; ter until entire purchase 11. (a) On Feb. 1. 1940. L and realizes or should realize as in- clarifying what was already go- 
debts and obligat price was paid. At the same time, T signed a 99 vear lease of a VOlving an unreasonable risk of ing on. 
of partnership to third per- P gave S a promissory note for dwelling with a larg piece of death or serious bodily harm to As applied to this case, the 
S re paid, it was 101 h S ‘ontaining the adjoining grou I ease gave such children, and application of section 339 seems 
$3 repanwee See ae pay 8. 1951. S T an option t leased “(e) the children because of to be clear. The trial judge found 
D tne ane) tae periner~ | sold th note to X. premises for $20,000 at any time their youth do not discover the as a conclusion of law that the 
a ither A nor 3 had mad Alter having pal e sum of during the term of the lease by condition or realize the risk in- defendant was not negligent. 
withdrawals $400, P defaulted. On Oct. 15, gi L notice of election tO volved in intermeddling in it or That was a perfectly proper find- 
among the three part- 1951, X declared the balance of purchase at least 2 nths prior jn coming within the area made ine or his view of what the New 
i ae the partnership $800 accelerated and immediate- to the date fixed losing title. qangerous by it, and Jersey law required. If no duty 
DF 76 s yy 1112 and nav . aaseet the ace— + Bal = ‘ ? Tee . J 
age Ra eid cele ration pesos ot ponte otiante pogo ae a _@) the utility to the passes | OF Cee there: can, Of Cores, - 
: :; : RRR Apa ween 2iaks: sor of maintaining the condition no negligence. He commented 





the three partners recelve in th id note, and re- in order to use tl] perty for ; : : 
i Bag Sage taba gah ee ee ihe ie nei oO) | * as compared to the risk that this was a perfect case for 
On Nov. q parking lot. Neither L nor the is slight compared to the i I 


yroper finan cial adjust- possessed 





ne them ave beer 195 te pay X the! jease g T th to demo]- 1° youns children involved there- the application of the so-called 

ng nem navy 18) vo sadn fh i fu, c y ke UL : l€ nage ave + ne Tigh ) Ger ne in.” ractive nuisance” doctrine 
sum Of $900 for the furniture On jsh the building. On the day after : oe Eres omen 

- : : = pastas 2 s : . Saco Sanuee ict Won t did not find that this doc- 

Airplane Co. was duly Nov. 8, 1951. On Nov. 2, 1951, X the demolition. T ve L written In the Supreme Cout i of New bu _ ’ rs , . w of New Jersey 

‘rated in N.J. on July 1 but P was notice that he exercised his op- Jersey this same section 339 ‘rine was the law of New Jersey. 

. On his premise, his conclusion 


and did tion to buy and would take title again played what we think is 
1 on April 2, 1950. L refused to a leading part in the opinion of ; pay bhpeote 

, X sold the useubaiae the exercise of the op- Mr. Justice Heher: ear stion ahem Bes Bagger 
$300. On Feb. tion and sued T f amages. ‘Where trespass upon the land oe aa Rg aie Pe By: Pn 
2 the note for Decide the case is foreseeable, and the condition a pote oa om ena pli Beso 
nce of $500 (b) Suppose that ead of L involves an unreasonable risk of rn aan i ed pe Tort s, page 
i suing T, T had s L for speci- death or serious bodily injury to oa We put a coals the aati 
ee ae ae eetennanes f the option. the trespassing child, the posses- 5 +46 law shown in section 339 
to Kean. 1's qe [ did not sor of the land is liable. Restate- ahaa quoted The ti neve weed 





1g¢ 1952 s charter authorized 4 
' j must have followed. We are not 


3000 shares of com- 





m *k having a par value 

$1 h and 2.000 shares 
stock likewise having 
1 of $100 eact 

were vested in the 

‘ommon stock 

1, 1852, 2000 shares of $3 











nse was I i 











stock and 2000 shares of Three valued at! ...4,, ore ; ian af) ey tc | $33C abitual 

ae | slesk ‘wees taned and) 46006 detent nder the purch pri on ment of Torts, 339. Habitu | creat. The precaution taken to 
a SE ee Sen eL ee See ww ~~ April 2, 1950, as specified in his acquiescence in trespasses may © Se oe ees 
jing to Kean, as security. were st a 1m 468 “3 iam prevent recovery would have 

oe es ee ee ete eek a eee notice to L, but on April 15, 1950. well constitute license”: 86 A.‘2d) | ana slit eS 

15, 1952, the five direc- one night from urge and Decide the , aoe been very slight. In fact, we were 

he corporation, acting in ally trong ife in wi “y ; oo "ra 1. 1952. X ex pec advised at the argument of this 

5 th and for the purpose When geute ‘te ¥  aainmaeaaalies lienaciaies sana The court went on to say, after case that the tower had been 
ining additional mon Kean | even see aia chase Blackacre U0ting that the presence of the taken down, removed and set up 
acknowledged deed to BIACKaCcre | child should have been anticipat-| picewhere. Since under the Tort 





an action to recover 


per corporate purposes 
Was Kean entitled to 


ffer the remaiz 1000 


deed to i, escrowe - ; vi ses ed: — ee Claims Act the United States is 
common stock, at par ion that E deliver the deed to Y|. 2 hne basis of lability is the responsible in the same way an 
ratable basis, but to ci A owned a Petra a aft er Y had paid E $5000 for X. foreseeability of harm, and the individual would be, there seems 
stockholders as on sv ng pool wi path houseS without having received pay- Measure of duty is care in pro- to us no doubt about the liability. 
nmon stock of the cor- annexec, which were rented tO jen: of the $5000 from Y, E im- Portion to the forseeable risk The judgment will be reversed 
At that time, each of patrons. Included in the services pogiately delivered the deed to The opinion speaks of the ac- and the case remanded to the 
Y, who immediately recorded it. commodation of the landowner’s district court with directions to 
irty years of experience in ALL TRENTON SERVICES On Feb. 3, 1952, X saw in the right to the use of his land and enter judgment for the plaintiff. 
including: Clay Daily Bugle an item that = a 
perior and U.S. District Court judgment searching. his deed to Y had been recorded. rc 
i 
{ 
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rporate Status, including Tax information On May 15, 1952, Y executed a 
Derior (Chancery) and United States District Cour deed to Z, a bona fide purchaser 
Abstracts and information. without notice of violation of the 


MCRTGAGE FINANCING 
SUPERIOR TITLE SEARCH COMPANY escrow. a eee. & 
(W. Coe McKeebv) On June 1, 1952, X sued Y and T { ¥ L S IN Ss U R A N Cc E 


Branford Place Tel. MArket 3-4232 Newark 2, N.J. Z in N. J. Superior Court, Chan- 


ne Cory Division, to cancel the deed 


from Y to Z, and to have Y de- Full Cooperation 


: seve 
MO R RIS WAXMAN a a of Bi -kacre for with Attorneys 3) P 
ng Certified Shorthand Reporter ‘b) On March 1, 1952, X ex- HU 2-3900 | FRANKLIN Morrcact 


5 DEPOSITIONS - GENERAL REPORTING - HEARINGS ecuted and delivered to Y, a pro- -RaRABIUITY J 
d Derior Court Examiner 850 Broad Street. Newark, N. J. perly drawn and acknowledged i : " & TITLE INSURANCE CO. 
ed Notary Public Rg sonny 3-1440 me deed to Whiteacre in Clay, N.J. 

Af q N hone Waverly 3-246% The delivery was ma to Y in 
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509 Orange Street Newark 7, N. J. 






































fee a" 
— escrow upon condition that Y 
— pay X $5000 a week later. With- 

out paying X. Y had the deed 


Prompt — Accurate — Reasonable 
ng ABSTRACTS or proceedings in Superior and United States 
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ATTORNEYS EXAM 





(Continued from page 5) 


lowing day, ‘Y execut ed a deed to 
Z, a bona fide purchaser without 


notice of violation of the escrow. 

X sued Y and Z in N. J. Super- 
ior Court, Chancery Division, to 
cancel the deed from Y to Z and 
to have Y declared the trustee 
of Whiteacre for 
case. 

13. On Feb. 1, 1950, S sold Black- 
acre, in Clay, N. J., 
000. B paid S 
gaveS a purchase money mort- 
gage for $5,000, due Feb. 1, 1952, 
with interest at 4% per 
payable annually thereafter. No 
grace period for the payment of 
interest was granted in either 
the mortgage or the bond there- 
by secured. 

(a) On Mar. 
refus- 


S refused it. B thereafter 


ed to pay S the interest falling | 


due on Feb. 1, 1951. On Feb. 5, 
1951, B tendered S a year’s in-| 
terest, 
Feb. 6, 1951, 
in the Chancery Division, to fore- 
close the mortgage, demanding 
the principal plus interest to date. | 
B filed an answer setting up his 
above mentioned tenders. De- 
cide the case. 

(b) Assume that B was mar-| 
ried to W on Feb. 1, 1950, but 
that she did not join in the 
mortgage to S, and was not made 
a _ Party to the foreclosure. As- 








Long Term, Low Rate 


INDUSTRIAL FINANCING | 


secured by 


@ Chattel Mortg’s on Equip 
@ Accounts Receivable 
@ Field Warehousing 


Recognized 


Merchants & Industrial 
Finance Company 
972 Broad St., Newark, N. J. 
Mitchell 2-6988 
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Sound deals only, 
that can bear 
rigid investigation 
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COMPANY 
for COMPLETE 


MORTGAGE SERVICE 
60 Park Pl. © Newark 2, N. J. 
MArket 4-0550 





X. Decide the} 


to B for $10,- | 
3 $5000 in cash and/| 


annum | 


1, 1950, B tender- | 
ed S $5000 and 1 month’s int er- | 
est in payment of the mortgage. 


which S also refused. On| 
S filed a complaint | 


| have raised.” 
| 
| Tne will made him the benefici- 
|ary of a $10,000 trust fund to the 
| extent of $100 a month for main- 


|sume also that the foreclosure 
| went to sheriff’s sale, at which 
Fs purchased the property. What 
| interest, if any, has W in the 
| property? 

(c) Assume that 
|tained a judgment for $10,000 
against B on Feb. 1, 1949, in the 
Essex County Court. Is S’s mort- 
gage subordinate to J’s judg- 
ment? 

14. T duly executed her last 
will and testament in 1939. It 
contained a perfect attestation 
clause and was duly signed by 
iwo attesting witnesses. This will 
was found in a safe in T’s home 
at T’s death in 1951. Several en- 
tire paragraphs of the will and 
portions of other paragraphs had 
been crossed out by pencil, in T’s 
handwriting. On the back of the 
will, also admittedly in T’s hand- 
writing, and signed by T alone, 
was this notation, “no good—new 
will to be written—do not use.” 
In a proceeding before the Coun- 
ty Court, should the will be ad- 
mitted to probate? 


J had ob- 


15. In 1951, D, the owner of 
real and personal property in 
|N.J., all of which had been ac- 


| quired by D in 1925 was on her 
death-bed in her home in N.J. 
|H, her husband, whom she mar- 
| ried in 1935, and M, her mother, 
|B, her brother, and S, her sister 
| were all at D’s bedside. D then 
|and there stated in the presence 
of all of them that she desired 
her mother, M, to have all her 
property after her death. She 
| then asked H, B and S, “Is that 
all right with all of you?” To 
| this, H replied, “Yes, D, it is. I 
|}don’t want a cent or any prop- 
erty you have. After all, you had 
lit before you married me. Your 
| mot ther should get it all, just as 
| if you willed it to her.” B and S 
| each replied, “It’s O.K. with me.” 





| A few hours later, D died. D 
|never had any children and 
| never made any written will. | 


| Despite the above assurances to 
|D by H, B and S, each of them 
| claimed to be entitled to a share 
lin D’s estate as against M, the 
} mother who claimed it all. What 

are the rights of M, H, B and S, 
|}in D’s estate? 
| 16. On June 8, 


1950, Bertha 
| Hood, a single woman, executed 
a will in which she referred to 
Henry Pierce as “the boy whom I 
Henry was the only 
son of Dorothy Pierce, a widow. 


tenance until the fund was ex- 
hausted, and provided that, if 
any balance remained when he 
became 21 years old, it was to be 
paid to him. 

Under the terms of the will, the 
rust was contingent upon Dor- 
othy’s granting permission to 
Henry’s being raised by Bertha’s 
sister, Alice, if he was still a 
minor after Bertha’s death. The 
will further provided that, if 
Henry’s mother refused to con- 
sent to this condition, the trust 
was to lapse and he was to be 
taken care of by his mother. 
Bertha’s will gave her residuary 
estate to her cousin, Helen Jones, 
who was the only other benefici- 
ary named therein. 

On Nov. 10, 1951, Bertha form- 
ally and legally adopted Henry, 
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years of age. | 
1952, Dorothy 
10, 1952, Ber- 


Pwho was then 15 
OnrJanuary 20, 
died; and, on Dec. 


Official 
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999 in 1000 Federal Taxpayers Pay Without 


Protest 


| —— a 


tha died, survived by Henry and} 
her brother, John. John objected 
to the probate of the will. 

(a) Is Bertha’s will entitled to 
probate? 

(b) What 
Henry, Helen 
state? 

17. Mary Hare died in Passaic 
in July, 1952. By her will, she de- 
vised and bequeathed her resid- 
uary estate to the Thrift Bank 
and her brother, John, as trus- 
tees, with directions to pay John 
the income therefrom for a per- 


The embattled taxpayer may 
not be as belligerent as he some- 
times sounds, according to a 
study of contested tax returns 
made by the Bureau of Internal 
Revenue and reduced to a com- 
posite picture by Commerce 
Clearing House, national author- 
ity on tax and business law re- 
ports. 

More than 999 of every thou- 
sand paying federal income, pro- 
fits, estate and gift taxes either 
filed acceptable returns or settled 


rights of 
in her 


are the 
and John 








iod of 10 years, and, at the end challenged returns without offi- 

of that period, to pay him the| cial protest, CCH reports. 

entire principal of the trust. The Case of the lone recalci- 
The will also provided that 1 ————_ 

the even of unusual circum- Practicing pee paerrern 

stances, the trustees could use 

the principal as well as the in- Announces 14 Evening 

come for John’s benefit. The will Lecture Courses 


trustees to retain 
investments, 


empowered the 


securities or change Five new courses gre included 


to treat stock dividends as prin-j|jin the Practising Law Institute’s 
cipal, to exercise stock subscrip- | Spring evening lecture program 
tion rights or to sell them, t0| starting February 24, it was an- 
vote at stockholders’ meetings,| nounced by Harold P. Seligson, 
to join in any corporate reorgan-| Director. A total of 14 courses 
ization plan, and to keep the| will be given. 
principal invested for the term F baer ao try meee . 
cy ingyeneny |. For lawyers who try personal 
; 2 .,,|injury actions there is a 14-ses- 
Pee acct peso ong i | sion course on Advanced Medical 
é é ‘ , aS trustees = rcini Se ee eared 
’| stituted proceedings in the pac Mag eos 9 gel ps 
erior Court, Chancery Division, lspecific types of injuries and 


for a construction of Mary’s will], 
and a judgment determining the | 
character of John’s interest in| 
her residuary estate, for and with | 
the purpose of terminating the} 
trust and transferring the prin- | 


4 the jury. 
cipal and accumulated income | ] 
immediately to John individually.| _4 mew short course, The Psy- 


Should the court terminate the | chology of Persuasion, is design- 
trust? |ed to aid lawyers and other pro- 
18. On Feb. 1, 1952. D. insolvent. 'fessional people in their rela- 
was indebted to P for money pre-| tions with clients by presenting 
viously lent. On the said date,|the results of present day psy- 
D’s son, S, became 16 years of| |chological studies in human na- 
age, and received from his father|ture and the art of persuasion. 
a letter of emancipation giving|Given in cooperation with the 
S the right to all his (S’s) future |New School for Social Research, 
earnings. There was no consid-| this course explains the psy- 
eration for the agreement. On|chological factors in sizing up 
Dec. 1, 1952, S purchased an au-| people, inspiring confidence and 
tomobile from earnings he had] psychological methods of persua- 
received after Feb. 1, 1952. P, hav-| sion. 
ing meanwhile obtained a judg-} Other courses included in the 
ment against D, attached the|Spring program are Corporate 
automobile as the _ property| Practice, Labor Law and Negoti- 
of D. On claim of property filed} ations, Insurance, Handling Tax 
by S, decide. Cases, Tax Planning. Real Estate, 
19.On July 7, 1951, X Insurance| Leases and Rent Control, Trial 
Company issued a policy for $50,- | Technique, Wills and Estates and 
000 on the life of A, payable to; the General Practice Course. 
A’s executors, administrators or The schedule of courses is as 
assigns. On Dec. 25, 1951, A de-/ follows: 
livered the policy to his sister, Mondays, Trial Technique, In- 
B, stating that it was “a Christ-{!syrance and General Practice. 
mas present” for her. B retained Tuesdays, Corporate Practice, 
possession of the policy until| Leases and Rent Control. Wills 
April 1, 1952, when, at A’s sug-|and Estates, Advanced Medical 
gestion, she gave it to A for safe- Proof, The Psychology of Persu- 
keeping. On the same day, Ajagsion and The Laws You Live 
handed B a letter in his own) with. 
handwriting, which read as fol- Wednesdays, Handling Tax 
lows: _ . _. | Cases, Clinic in Public Speaking. 
? “Dec. 25, 1951.| Thursdays, Tax Planning, Real 
To X Insurance Company: Estate, Labor Law and Negotia- 
In the case of my death, the tions. 
beneficiary of my $50,000 life) Information courses and 
spiny policy shall be MY registration may be obtained 
sister, B, who is to receive all| from the Practising Law Insti- 
the ent thereof. 
(Signed) A” 
On July 15, 1952, A placed the 
policy in a safe deposit box stand- 


their effects. The course will also 
offer suggestions regarding bills 
of particulars, direct and cross- 
}examination of medical experts 
and presentation of injuries to 


on 











ing about 
At the trial, A called the neurolo- 


ing in the name of his s 5 eee : 
cdma e of his son, S gist as a witness for P and he |} 
where it remained until A’s death |°°"”, : snleeiNe 's hy 
on Sept. 20, 1952 testified in response to A’s r 
a eee : pot ical stions. P lost the 
As between B and A’s admin- page i sige deed of this 
istrator, who is entitled to the aa: “ithe ‘ man | MAIN OFFICE: 
roceeds of the policy? : . Ee er 
P ~< igen eg tal gre es pn (a) Would the neurologist be —_ Bonk Builcisg 
ou. $s C T re = : 3 | e 
De cage -  .  y_ {entitled to recover from A or P|} tlantic City, N. J 
ages for personal injuries, al-| 1). agreed price for his testi 
‘i “a 4 aie as Vs i 5 Cous~ ‘ 
— due to D's Pog 2 : em’ Branch offices convenient! 
yas the attorney ithou Sal : : 
Aclereieae (b) Was A guilty of un 1 || located throughout the stat 
any consultation with P, A en- aa A ety 28 ee | “ 
gaged a neurologist to testify as Ze —_ 


trant was settled either by agre 
ment with representatives of 


Bureau of Internal Revenue, 9 
by the Courts. 
Of all who might have declar. 


ed, “I’ll take it all the way to the 
United States Supreme Court,’ 


only two carried their protests 
that far. But in both of these 
cases the taxpayer won. 


The CCH study of Treasury De. 


partment statistics for fiscal 1959 
shows that of the nearly 55 riil- 
lion tax returns filed with th: 
Bureau, about 762,000. or 1.4% 
were challenged by revenue 
agents. 

No formal protest was made 
by taxpayers on about 714,000 of 
these. Apparently, the taxpayer 
either agreed with the challenge 
or did not consider the issue 


worth further fight. 

The balance, some 47, 000 
less than one in a thousand, 
to the Bureau’s Conference | See. 


tion. Further agreements ind 
disagreements through the Ap- 
pellate Staff and into the Tax 


Court resulted in about 6,400 Tax 
Court petitions, CCH says. 
Of these, according to the ¢ 
study, 3,300 were settled by 
ulation, 1,200 more by decisi 
Appeals to the Appellate 
were made by 330, and 271 were 
settled there, 146 clearly favor- 
able to the Tax Commissioner 
and 91 favoring the taxpayer! 
The rest of the cases, excep for 
the two who went to the highes 
Court, were settled out of c 


is Janua: 


e rte 


CC aw 


New Year’s Day 





but it is also January 2 and 3 
and every other day in the year 
for continually out of infi uty 
comes the voice of the Ete: 
saying to every individual: Be. 
hold, I make all things new.”— 
William A. Clough in Weekly 
Unity. (250) 
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an expert witness at the trial on 











P’s behalf and A agreed to pay 
the neurologist $150 for his ser- 
vices in testifying. P knew noth- 
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ASSIGNMENT ORDER 


ORDERED that Judge Walter 
L. Hetfield, III, is assigned to the 
Chancery Division of the Super- 





Week of March 2, 1953 
Judge C. Thomas Schettino to 
the Law Division of the Superior 


ior Court, to hear matrimonial Court. Essex County: 

matters in Vicinage #2, sitting Judge Marshal Hunt to the 

at Newark, commencing Febru- Bergen County Court; 
ORDERED that in addition to Judge Henry F. Schenk to the 

their rezular assignments, the Bergen County Court, _ includ- 

following judges are assigned ing March 6, 1953; an 

temporarily as follows: Judge William P. Tallman to 


the Hudson County Court, not in- 
cluding March 6, 1953. 
Week of March 9, 1953 
Judge C. Thomas Schettino to 
the Law Division of the Superior 
Court, Essex County; 
Judge Lester A. Drenk 
Bergen County Court; 
Judge William P. Tallman 
the Essex County Court, not in- 
cluding March 13, 1953; and 
Judge Harry Tenenbaum to 
Hudson County Court. 
Week of March 16, 1953 
Judge C. Thomas Schettino to 
the Law Division of the Superior 








NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services avatlable to attorneys only 


to the 


to 











LICENSED BONDED 


Hanus Detective Agency 
DIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 
1143 E. Jersey St. Charlies Hanus, 


the 














Elizabeth, N. J. Principat Court, Essex County; 
- Judge Lester A. Drenk to the 
Bergen County Court; 
Judge Henry F. Schenk to the 
Essex County Court, not includ- 
ing March 20, 1953; and 
oe Judge John B. Wick to the 
2° ee? Hudson County Court. 
na — Week of March 23, 1953 
as 7 Judge C. Thomas Schettino to 
< o the Law Division of the Superior 
var a Court, Essex County; 
ABSTRACTS Judge Marshal Hunt to the 





Bergen County Court, not inelud- 
ing March 27, 1953; and 
Judge Albert S. Larrabee to the 
Hudson County Court. 
/s/ Arthur T. Vanderbilt 
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The following bills were intro- | EMPLOYMENT OPPORTUNITY | 
duced in the Legislature. ' LEGAL SECRETARY SEEKS CONNECT Ing 
S-187 Farley. To extend the} CASUALTY CLAIM I ssctns te intaee acenereieiieier anes 
benefits of the Hospital and ADJUSTER | factors. B 
Physicians. Lien Act to Gentists.| j.saiac astionwide inscrauce { mm _| FOR SALE = 
(P.H.) j cellent (6 — a 
S-192 Hand. To provide banks) att v eee eee ee eee pe 
and banking institutions with} ‘group ul ATLANTIC REPORTD oR - 1-155 
ais : ea piggy For Pri apply im Gs — 
specified defenses and remedies} ‘\jip..s"Box 125. Jersey Law J 
where it pays a check, draft or a UREA DATE OnOLKG AIEN Ee | Anbar Ree ; io 
note contrary to a stop-payment 2 MD ete ee ce 
order. (B. & I.) ri B 24” Sa ee oy 47 s 
S-205 Littell. To amend Section ; WEE ; Call | es -TEaneck  6-3968 
17:17-1 of the Revised Statutes EMPLOYMENT WANTED LAW CLERK WANTED 
to prescribe added extended COV-| arrorxey -u rr EW YOR : sein _ 
erage endorsement on dwellings} <i) fy, OY Yale I CLERK DESIRED FOR BERGEN COUNT 
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Mitchell 2-7875 Rates on Request 

















a 
= 


f 
cRI\ 


i 


e¢ 


m| 


ast 
bee 
cri 


| 


ed 


ex 


2d Ors 


He 





